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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
SOUTH HARBOUR

FRANKLIN COUNTY, VIRGINIA

This Declaration of Co&enants, Conditions and Restrictions
made and entered into this, the 22* day of December, 2014, by
CLARK PROPERTY, L.L.C., A Virginia Limited Liability Company, ,
BARBARA W. AMOS, BARBARA AMOS CANNADAY, GAIL AMOS MELTON and
MCBN, LLC, A Virginia Limited Liability Company, (hereinafter
referred to as the “Declarant”), Party of the First Part; BARBARA
W. AMOS, TRUSTEES OF THE AMOS LIVING TRUST, DATED MAY 4, 20035,
Party of the Second Part; SMLJD, LLC, A Virginia Limited
Liability Company, LLC, Party of the Third Part; JAMES G. PETRINE
and DEBORAH L, PETRINE, husband and wife, Party of the Fourth
Part, RONALD R. SPOEHEL and DEBORAH B. SPOEHEL, husband and wife,
Party of the Fifth Part; CRAIG 5. MITCHELL and GINA A. MITCHELL,
husband and wife, Party of the Sixth Part; BRIAN A. ABT and LORI
E. ABT, husband and wife, Party of thé Seventh Part; JPGA-2, LLC,
A Virginia Limited Liability Company, Party of the Eighth Part;
CARTER BANK AND TRUST COMPANY, Party of the Ninth Part; and WORTH
H. CARTER; jR. and GEORGE I. VOGEL, III, Trustee Party of the

Tenth Part.
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RECITALS:
That, certain property located on Smith Mountain Lake in the
County of Franklin, Virginia described in Exhibit A,
attached hereto and made a part hereof, was originally
developed as a residential subdivision known as The
Lakewatch Club more particularly shown on that “Survey for
The Lakewatch Club” dated September 24, 2008, Revised
January 23, 2009, prepared by Philip W. Nester and recorded
in the Clerk’s Office of the Circuit Court for the County of
Franklin, Virginia in Deed Book 952, Pages 1857 thru (1858)
(hereinafter “The Property”).
That, The Property was made subject to that Declaration of
Covenants, Conditions and Restrictions dated February 4,
2009 which 1s recorded in the aforesaid Clerk’s Office in
bead Book 952, Page 1839 as amended by the First Amendment
to Declaration of Covenants, Conditions and Restrictions
dated June 30, 2008 recorded in the aforesaid Clerk’s Office
in beed Book 963, Page 357 and by the Second Amendment to
Declaration of Covenants, Conditions and Restrictions dated
February 3, 2010 recorded in the aforesaid Clerk's Office in
Deed Book 974, Page 23B2.
That the Party of the First Part, or their predecessors in

title, foreclosed upon that Deed of Trust dated January 21,
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2009 recorded in the aforesaid Clerk’s Of@(ia 1£!glé%§é}
951, Page 2443,

That the aforementioned Declaration of Covenants, Conditions
and Restrictions of Lakewatch provided that the Declarant
may amend the Restrictions so long as it, or its successors,
own lots in the subdivision, and the Party of the First
Part, as successor in interest to the original Developer and
Declarant of The Lakewatch Club wishes to amend and restate
the Restrictions. |

That the Parties of the Second, Third, Fourth, Fifth, Sixth,
Seventh and Eighth Part are the owners of the lots that were
conveyed out by the former developer and declarant of The
Lakewatch Club and wish to join into this Declaration
consenting to replacement of the former Declarations with
this Declaration.

That the Party of the Ninth Part and Party of the Tenth Part
as Beneficiary and Trustees under the aforementioned Deed of
Trust, dated September 9, 2014 and recorded in the aforesaid
Clerk’s Office in Deed Book 1052, Page 1897, wish to join
into and consent to this Declaration.

That all of the Parties hereto wish to change the name of
the subdivision from “The Lakewatch Club” to “South
Harbour,” and to change the name of “Amos Island Road” to

“South Harbour Drive” and “Bruce Bay Drive” to “Harbour
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8. That, in order to accomplish all of the Parties hereto

desire to subject the property to the covenants, conditions and

restrictions as set forth herein.

PREAMRBRLE:

The Declarant the Parties of the Second, Third, Fourth,
Fifth, Sixth, and Seventh Part are the owners of all of the land
located in the subdivision formerly known as The Lakewatch Club
and wish to give the Party of the First Part all of the right,
title and interest necessary to fulfill its duties and
obligations contained herein as if the Party of the First was the
original developer. The parties hereby agree that any and all
references on the Plat of the Subdivision to “The Lakewatch Club”
shall be amended and replaced with the name “South Harbour” and
all conveyance of property or Lots in the future shall reference
the property as being a part of South Harbour being more
particularly shown on that plat of survey prepared by Philip W.
Nester, L.S. dated September 24, 2008, revised Januvary 23, 2009
of record in the Clerks’ Office of the Circuit Court for the
County of Franklin, Virginia in Deed Book 952, Page 1852.
Furthermore, the parties.agree that the roads located in the
subdivision currently named Amos Island Road and Bruce Bay Drive

shzll be amended and changed to Scuth Harbour Drive and Harbour
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C;o;sing Drive{_respectively.

The Declarant hereby subjects and imposes as a condition of
ownership that the property known as SOUTH HARBOUR, LOTS 1 thru
40, INCLUSIVE (together with all such right, title and interest
as it is appurtenant unto each waterfront lot im and unte the
waters of Smith Mountain Lake), all of which is more particularly
shown and described on plat of survey prepared by Philip W.
Nester, L.S., dated September 24, 2008, revised January 23, 2009,
and of record in the Clerk’s Office of the Circuit Court of
Franklin County, Virginia, in Deed Book 952, at Pages 1852 thru
1858, shall be held, transferred,.sold and conveyed subject to
the following covenants, conditions, assessments and restrictions
which are for the purpose of protecting the value and
desirability of, and which shall run with, the property and be
binding on all parties having any right, title or interest in the
described property or any part thefeof, their heirs, successors
in interest and assigns, and shall inure to the benefit of each
Owner thereof. Lots 1 -~ 28 are Waterfront Lots and 29 - 40 are
Cottage Lots with access to SML over the common area between Lots
7 and 8.

ARTICLE I
Definitions

Section 1. “Common Area” or “Common Areas” shall mean that

portion(s) of the South Harbour Community over which the
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Declarant or the Association shall have obligations and duties,
and specifically included is all “open space”, “developed open
space”, walking trails, the private roads, street lights,
signage, community landscaping and irrigation, and community day
boat dock, as shown on the recorded subdivision plat and/or shown
and filed with the Franklin County Planning Department for the
rezoning of this land from A-1 zone to RPD.

Section 2. “Declarant” shall mean and refer to the Party of
the First Part.

Section 3. “Declaration” or “Restrictions” shall mean these
Covenants, Conditions and Restrictions and all the provisions set
forth in this document, as same may from ;ime to time be amended.

Section 4. “South Harbour” shall mean and refer to Lots 1
through 40, inclusive, of the subdivision known as South Harbour
and all common areas, opan space, developed open space, and the
private roads, and all benefits and burdens appurtenant
thereunto.

Section 5. “Lot” shall mean and refer to each individual
Lot, Lot 1 through 40, inclusive, ({in Deed Book 952, at Pages
. 1852 thru 1858), and all appurtenagt easements, benefits and
burdens.

Section 6. “Owner” or “Owners” shall mean and refer to the
record Owner of title of any Lot included within the subdivision.

The foregoing does not include persons or entities who hold an
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interest in any Lot merely as security for the performance of any
obligation. Unless the context otherwise requires, “Owner” shéll
also include the family, invitees, licensees, aﬁd lessees of any
Owner, tegether with any person or parties holding any possessory
interest granted by such Owner in any Lot.

Section 7. “Property” or “Properties” or *Subdivision” or
“Community” shall mean and refer to that certain real property
known as South Harbour, as herein defined.

Section 8. “Association” or “Homeowners Association” shall
mean the South Harbour Homeowners Associaticn, or such similarly
named homeowners or property owners association formed by the
Declarant for the purpose of maintaining the common areas, septic
system easements, and providing for architectural review.

ARTICLE II
STRUCTURES AND OTHER IMPROVEMENTS

Section 1. Architectural Review Committee.

There is hereby established an Architectural Review
Committee (the “ARC”}. The Declarant or its designee shall act

as the sole member of the Architectural Review Committee until

thé.earliest of the following:
| ka) coﬁveyance by the DeclarantAof more than Seveﬁtyw
Five Percent (75%) of the Lots within the subdivision; or
{b) when the Declarant, in-ité sole discretion,

decides to assign the architectural review duties to the

-~
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Homeowners Association. At the time of the termination of
architectural review by the Declarant, the Declarant or the Board
of Directors of the Homeowners Association, as the case may be,
shall establish an Architectural Review Committee to perform all
of the functions as set farth herein, until such time all
architectural review and approval shall be solely by the
Declarant {or its designee) acting as the ARC.

Section 2. Architectural Review and Approval.

(&) The Archite;tural Review Committee (the “ARC") shall
have the exclusive authority to approve those licensed
contractors that are permitted to perform construction services
within South Harbour. The ARC may keep a list of pre-approved
contractors from which a contractor may be selected. In the event
that an Owner wishes to use a contractor not on list of pre-
approved contractors, theﬁ the Owner may ask the ARC for
permission to use the contractor. The Owner shall submit any and
all information requested by the ARC for approval of the
contractor and the approval of the contractor shall be in the
sole discretioﬁréf the ARC.

(B} The ARC shall have the exclusive authority to review
and approve the design and location of the residence and any
other structures located on any Lot including features such as
mailboxes and landscaping designs. All plans and specifications

for the construction of dwellings, docks and any other -
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improvement upon any Lot or within any common area shall be
submitted to the ARC, which shall havé the exclusive power and
authority to approve or reject the said plans or regquire changes
in said plans and specifications prior to approval. The ARC
maintains a land plan showing the general location of docks and
houses which shall be relied upon by the ARC to ascertain the
vroper placement of any home or boat dock.

{C) All plans and specifications for any structure, or any
improvement whatsoever to be erected on or placed upon or.to ang
Lot or any individual dock, and the proposed location of any dock
on or adjacent to any Lot, the construction material, the roof
and.éxterior color schemeé, and subsequent changes, alterations
or additions to the exterior of any dwelling or boat dock, after
initial approval therecof and any remodeling, reconstructions
and/or altérations to the exterior of any dwelling or additions
thereto on any Lot or any boat dock shall be subject to and shall
require the approval, in writing, of the ARC, before any such
work is commenced. Plans shall be prepared in a format and with
;pecifiCations as requiréd'by the ARC. 

| (D) There shall be submitted to the ARC tﬁor(Z).complete
sets of 1/4" scale plans and specificatioens for any and all
proposed improvements, the erection or alteration of which is
desired, and no structures or improvements of any kind shall be

erected, altered, placed or maintained upon any Lot unless and
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until the final plans, elevations and specifications thereo
received written approval, as herein provided. The corners of
all improvements must be staked on the Lot prior to submission of
plans and specifications to the ARC for approval.

(E} The ARC shall approve or disapprove plans,
specifications and details within forty-five (45) days from the
receipt thereof. One {1} set of said plans, specifications and
details with the approval or disapproval, endorsed thereon, shall
be returned to the person submitting them and the other copy
thereof shall be retained by the ARC for its permanent files.

{(F}) The ARC shall have the right tc disapprove any plans,
specifications or details submitted to it (i) in the event the
same are not in accordance with all of the provisions of these
Covenants, Conditions and Restrictions; or (ii) if the design or
color scheme of the préposed building or other structure 1ls not
in harmony with the general surroundings of such Lot or with the
adjacent lot or other buildings or structures within the
community; or (iii) if the plans and specifications submitted are
incomplete, or (i%) in the event the ARC‘deemé the plans,
specificationslor details, or any pa;t thereof,_?q be coﬁtrary to
the interests, welfare or rights of all or any part of the
Community or any Lot Owner(s). The decision of the.ARC shall be
final.

(G} Neither the Declarant nor any agent of the ARC shall be
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responsible in any way for any defects in any plans or
specifications submitted, revised or appreoved in accordance with
the foregoing provisions, nor for any structural or other defects
in any work done according to such plans and specifications. Nox
shall the ARC or Declarant nor any agent of the ARC or the
Declarant be responsible or liablie to any Owner for any
architectural approvals made by or refused or denied.

(H) Unless done at an earlier time, at such time as the
Declarant has conveyed at least seventy-five percent (753%) of all
of the Lots in Scuth Harbour or any such earlier time the
Daclarant decides to transfer such authority to so act on its
behalf, all decisions of architectural review and approval under
these Restriction shall vest in the Architectural Review
Committes to be established by the Board of Directors of the
Association.

Section 3. Location of Buildings (House Location by ARC).

Except as hereinafter set out, no residence or other
permanent structure shall be located on any Lot except as
approved by the ARC and notwithstanding the above provision,
fifteen {(15) foot side yard shall be maintained on each Lot;
provided, however, that the ARC shall have the right at anytime,
ro reduce the side yard set back to twelve (12} feet, provided
such set back is allowed by County ordinance. If any Lot line

fronts on more than one street, the ARC shall determine which is
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the front Lot line and hdw improvements should be situated on
such Lot. In the event the ARC fails to approve, modify or
disapprove in writing an application within forty-five (45) days
after the required documents have been submitted, in writing, to
it in accordance with adopted procedures, approval will be deemed
granted.

Section 4. Boat Docks.

All boat docks shall be located and constructed in
accordance with the plans and specifications as approved by the
ARC. In determining boat dock sites the ARC and Lot Owner will
ensure that the location and design meet the requirements of the
Shoréline Management Plan enforced by Appalachian Power and shall
attempt to minimize the impact of any dock on other Lot Owners
views. The final approval of any boat dock design and location
shall be at the sole discretion of the ARC.

Section 5. Use of Land. Wo portion of any Lot shall be

improved or occupied for other than single-family residential
pur?oses and no commercial activity of any nature shall be
carried on any Lot in the subdivision. Notwithstanding the
foregoing sentence, a homeowner may conduct business from their
home so long as no evidence thereof is visible on the exterior of
the home or on the lot.-

Section 6. Minimum Dwelling Size. All waterfront lots

(beifg Lots 1 - 28) shall meet the following minimum size
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requirements: one-story homes shall have a minimum square footage
of two thousand five hundred (2,500) square feet; one and one-
half story homes shall have a minimum square footage of three
thousand (3,000) square feet, and two-story homes shall have a
minimum square footage of three thousand six hundred (3, 600)
square feet.

All cottage lots (being Lots 29 - 40) shall meet the
following minimum size requirements: one-story homes shall have a
minimum sqguare footage of two thousand (2,000) square feet, one
and one-half story homes shall have a minimum square footage of
two thousand five hundred 2,500 square feet, and two-story homes
shall have a minimum square footage of three thousand (3,000)
square feet. For determining the minimum square footage
requirement, all calculations shall exclude any basement or
garage area.

Section 7. Fencing. No fence shall be erected on any Lot

except as otherwise set out herein and as approved by the ARC.

Section 8. Temporary Structures and Mobile Homes. Ko

trailer, shack, tent, camping trailer or mobile home shall be
erected on any Lot or used for living quarters either temporarily
or permanently.

Section 9. Fees. An Owner making a reguest for approval by

the ARC as required by this Article shall be required to pay an

application fee. The applicaticn fee for apﬁfﬁ#al of house plans
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shall be Five Hundred Dollars ($500. 00), the application fee for
approval of boat dock plans shall be One Hundred Fifty Dellars
($150.00), and the application fee for renovations, addition or
changes to the exterior shall be Three Hundred ($300.00). The
application fee for any other approval shall be One Hundred
Dollars ($100.00).

Section 10. Previously Constructed Homes. As of the date of

this Declaration, homes have been constructed on Lots 6R, 16 and
17. These homes, as currently built, are hereby deemed to be in
compliance with the construction standards or other restrictions
contained within this Declaration and shall be deemed approved by
the ARC.

ARTICLE TII
USES OF LOT WITHIN THE COMMUNITY

The permitted uses, easements and restrictions for all lots
within South Harbour, shall be as follows:

Section 1. Vehicles and Trash. No Lot shall be used or

maintained as a dumping ground for trash or waste of any type and
411 trash shall be maintained in sanitary containers, hidden from
view. No automobile or vehicle shall be kept on any Lot or on
any street adjoining any Lot unless the same carries a current
.license plat and any necessary current state ipspection
certificate. All recreational vehicles, boats, boat trallers and

accessories to same ({(other than those stored in approved boat
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docks) shall be stored in the area within the development
designated for boat storage.

Section 2. Nuisances. No animals other than household pets

may be kept on any Lot without the prior written approval of the
Declarant or the Association, as the case may be, and no noxious
or offensive trade shall be carried on upon any Lot, nor shall
anything be done thereon which may be or beccme a nuisance to the
neighborhocd. No more than three (3) household pets shall be
kept on any Lot for any period of time longer than eight (8)
weeks. Household pets shall not be kept for any commercial
purposes. All animals must be secured by a leash or lead, or
under the control of a person and obedient to that person’s
command at any time any pet is permitted off the Owner’s Lot.

Section 3. Utilities. Declarant will furnish underground

utilities to each Lot line at the street and all Lot Owners will
supply underground utilities from the streets to the respective
residential or other approved structures.

Section 4. Water/Septic. All Lots are served by public

water provided by the Western Virginia Water Authority and each
residence shall be served by the public water and shall pay such
reasonable connection fee and usage charges as established by the
Authority, or its assigns. Each Lot is approved by the Franklin

County Health Department for individual septic system to serve

each lot.
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Section 5. Use to be Solely Residential. No more than one

single family dwelling shall be erected on any one Lot.
Notwithstanding this Section, due to its size and unigque
character, Lot 12 shall be permitted to construct a guest cottage
in additional to the primary residence.

Section 6. Sians. WNo commercial signs, billboards or

advertising of any nature shall be erected, placed or maintained
on any residential Lot, nor upon any improvement erected on any
Lot; provided, however, directional and informational signs
erected by the Declarant shall be permitted; the Declarant and/or
the Homeowners Association may place signs in the common areas
for such purposes as deemed to benefit the Community and/or the
use of such common areas; and Realtors’ “For Sale” signs (not to
exceed 2 feet x 2 feet) may be placed upon, erected or maintained
on any lot offered for sale provided the Owner of such Lot first
obtains permission of the ARC. The ARC reserves the right to
restrict the size, color and content of any permitted sign. Any
sign or notice required by any legal proceeding shall be
permitted as provided by the Court.

Section 7. Removal of Trees/Landscaping Along the 800

Contour. Except in necessary construction areas and septic
fields, no trees four (4) inches or larger in diameter, measured
six (6) feet from the ground, shall be removed from the property

without the approval of the ARC. "There shall be no burning of
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trees, stumps, or debris on any Lot. The landscaping along the
800' contour shall prohibit any plant which grows in height which
may impede the view of the lake by other Lot Owners.

Section 8. Storage Areas. Each Lot Owner shall be

responsible for keeping all boats that are docked in the Owner's
boat dock in a neat and orderly fashion. Storage of any boats or
boat trailers shall not be permitted above the 800' contour line
of any Lot except for a temporary period not to exceed 48 hours,
per time period, as may be required for minor maintenance or

cleaning of the boat or trailer or necessary temporary storage.

ARTICLE IV
CONSTRUCTION STANDARDS

The following construction standards shall apply to all
homes within South Harbour subject to the final approval of the
ARC. Whether a particular design feature is in conformance with
these constructions standards is in the sole discretion of the
ARC and these constructions standards are provided as general
specifications and architectural features that will be expected
in the design and construction of a home in South Harbour:

1. All roof lines shall have a minimum pitch of 6:12
on the main body of the house excluding porches. Porches and
wings may.bé attached lower upon approval by the ARC.

2. Exterior siding shall be constructed of brick,
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wood, dryvit, masonite, hardie plank, natural stone and approved
man—made.sténe. |

3. No statues or sculptures shall be located in the
front yard (street side) of any Lot unless approved by the ARC.

4. A1l lawns shall be established within fort-five
(45) days from issuance of certificate or occupancy oOr occupancy
of the premises, whichever occurs first. All landscaping shall
commence within ninety (90) days of the same date.

5. CMU retaining walls shall be faced material
approved by the ARC.

6. Driveways shall be located and constructed as
approved by the ARC. Before construction begins on any Lot, a
driveway and culvert shall be installed. Bach driveway shall be
installed from the edge of the subdivision street/road to the
construction site and consist of six (6) inéhes of crushed stone.
Every Lot Owner shall be responsible for keeping mud off of all
the private roads within the community and, also, off the public
highways during construction, and at all other times; failing
such, the Declarant or the Home Owners Asscociation, as the case
may be, may remove such mud or other debris, and charge the Lot
owner for all expenses incurred in doing so. Corrugated metal
culvert pipe shall be installed in accordance witﬁ fhe standards
of the Virginia Departmen@ of H%qhways and_Transportatipn to

connect to the private road upon which the same fronts.
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Driveways shall be surfaced with asphalit black top or concrete,
approved decorative stone, and be completed within ninety (50)
days of completion of construction of the residence.

7. For the waterfront lots, all shoreline stabilization
shall be the responsibility of individual Lot Owners. All
shoreline stabilization shall use stone with the same color and
size as the existing rip rap within South Harbour.

8. Landscaping shall be approved by the ARC.

9. BEach residence shall ﬁrovide off-street parking for
four (4) or more vehicles in a driveway or other appropriate
(paved} area.

10. The Owner of any Lot shall provide for any dwelling
constructed on such Lot a septic disposal system constructed in
accordance with the specifications set forth by the applicable
state and county public health officials. For lots that require
“off site” septic drainfields served by individual force mains,
the Declarant will install such force mains for all Lots.

11. All fuel storage tanks, trash and garbage receptacles
shall be buried under ground or set at such places as not to be
visible from any viewpoint deemed by ARC to negatively impact any
other Lot Owner. Air-conditioning compressors, heat pump
equipment and all other mechanical equipment shall be screened by
landscaping.

12. No satellite dish antenna or other transmission or
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receiving antennas shall be installed or placed on any Lot,
provided, however, that the ARC in the exercise of its authority
may permit Lot Owners to install individual satellite dish or
other television antennae. The ARC may refuse to approve any
antenna or satellite dish based upon purely aesthetic
considerations such as the size or location of the antenna.

13. No home or boat dock design that is substantially
similar to an existing home or boat dock previously constructed

in the subdivision shall be approved.

ARTICLE V
SPECIFIC RESTRICTIONS

Section 1. Enforcement. Enforcement of these Restrictions

shall be by proceedings at law or in equity against any person or
persons violating or attempting to violate any covenant either to
restrain the vieclation and/or recover damages. The Declarant,
the ARC and/or Home Owners Association, as the case may be,
reserves the right to perform any act set forth anywhere in this
Declaration on behalf of a Lot Owner who has failed to abide by
any affirmative obligation set forth herein cr who has violated
any prohibition herein. Such act shall include but not be
limited to any act of maintenance, lawn care, construction or a
required Lot improvement or removal or correction of a prohibited

or faulty Lot improvement. All costs of such acts on behalf of

SOUTH HARBOUR DECLARATION Page 20 of 47




BLIOSTPGIST2

the Lot Owner, .including interest, attorney fees and. recording.. -
taxes shall be charged to the subject Lot Owner, and a lien
setting forth such costs may be recorded against the subject Lot
Owner and Lot among the Franklin County land records. 1In
addition, the Declarant, the ARC, the Association or any Owner
may bring any appropriate legal action against a Lot Owner to
enforce or to cure any breach of these Restrictions or amendments
thereto. In such event, the Lot Owner shall pay for all of
Plaintiff’s court costs, expense of litigation and attorney’s
fees if Plaintiff is the prevailing party in such litigation.

Section 2. Future Roads. No street or road connecting the

Property to adjoining lands may be constructed on any Lot unless
such street or road is constructed by Declarant or Declarant
gives its express written permission for such connection and
construction.

Section 3. Restrictions on Further Subdivision. No Lot

within the Property shall be further subdivided or separated into
smaller lots or parcels by any Owner and no portion less than all
of any such Lot shall be conveyed or transferred by any Owner
except between Lot Owners to adjust boundary lines provided that
no additional Lot is created.

Section 4. B800-Foot Contour Line. When the Declarant

herein recites restrictions, covenants, conditions or rights as

to such Lot, the same shall also apply to the land adjoining said
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bgat docks”shall berlocated and constructed in accordance with
the plans and specifications approved by the ARC. In determining
the appropriate location of any boat dock to be constructed
within South Harbour, the ARC shall 1) ensure that the location
complied with the Shoreline Management Plan enforced by
Appalachian Power and 2) direct that the boat dock be located so
as to minimize the degree to which the boat dock may obstruct the
view of other lot owners and to ensure proper spacing between
boat docks. The final approval of a boat dock’s design or
location shall be at the sole discretion of the ARC.

It is intended that each waterfront lot shall be permitted
to erect one boat dock unless otherwise approved by the ARC. In
most instances, the boat dock appurtenant to a Lot shall be
located within the extension of the side lot lines of the Lot
served by the boat dock, however, in some instances, it may be
necessary orldesirable +o locate the dock over and across the
extension of the side lot lines. The ARC may approve the location
of a boat dock appurtenant to a particular lot which is located
over and across any extended lot line. To this end, the Declarant
hereby reserves an easement over and across all of the land below
the 800° contour line such that the ARC may exercise its rights

to locate boat docks according to this Section. Furthermore, the

Declarant hereby reserves the right to locate boat docks within
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any buffer zones required by any governmental entity or by the
Shoreline Management Plan of Smith Mountain Lake and each Lot
Owners specifically waives the right to object to the location of
any other Lot Owner’s boat dock.

Notwithstanding the previous paragraph, waterfront lots 1,
5R, 6R, 7, 14, 16 and 17 have been sold prior to execution of
this Declaration and the Declarant has agree that these lqts
shall be exempt from the provision which permits the Declarant to
locate boat docks over and across the extended lot lines.
Therefore, the Developer shall not have the right to locate any
boat docks, other than those boat docks appurtenant to each of
these lots, over or across the extended lot line for the lots
numerated above. However, the parties hereby agree that the 15°
setback requirement under the Shoreline Management Plan of Smith
Mountain Lake shall not apply and that each party hereby waives
the setback requirement so as to permit a boat dock to be located
within the said 15' setback.

Section 5. Road Maintenance.

A. The Declarant or Homeowner’s Association shall be
solely responsible for maintaining and repairing the private
roads within the community to the minimum standards to which the
same were originally constructed. However, in the event any Lot
Owner or Owner’s agent or invitee causes damage to any said road,

other than ordinary wear and tear, such Lot Owner shall be
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required to repair such damage and bear the costs thereof
exclusively.
B. Maintenance, at minimum, shall include but not be
limited to the following: |
{1} Removing snow and ice;
(2} Maintaining the ditches and slopes along the
private roadway in order to avoid erosion;
(3} Maintaining the road surface; and
{4) Maintenance of the road shall include maintenance
of the walk/cart path as travels within the same.
cC. The Home Owners Association formed by the Declarant and
composed of the Lot Owners shall be responsible to collect annual
assessments and contract for all road maintenance, repairs, snow
removal, aforesaid.

ARTICLE VI
ASSESSMENTS AND HOME OWNERS ASSOCIATION

Section 1. Agreement. Each Lot Owner shall by the

acceptance of the Deed of Conveyance to the lot become a member
of a Home Owners Association formed by the Declarant and, shall
be subject to the dues and assessments as may be established by
the Association. Membership shall be appurtenant to and may not
be separated from the ownership of any Lot.

Section 2. Assessments. Every Lot Owner and member of the

Association is deemed to covenant and agree to pay te the
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Associgpion: {1) annual assggsments or, and (ii)} special
assessments for capital improvements. All assessments, together
with interest, costs and reasonable attorney’s fees, shall be a
charge on the land and shall be a continuing lien superior to any
Deed of Trust or Mortgage on the Lot. Each such assessment,
together with interest, costs and reasocnable attorney's fees,
shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass
to the Lot Owner’s successors in title unless expressly assumed
by them, but shall be a lien on the land.

Fach owner covenants for himself, his heirs, successors and
assigns, to pay each assessment levied by the association on the
lot described in such conveyance to him within ten (10) days
after receipt of an invoice for the same, and further covenants
that if said charge shall not be paid within thirty {30) days
from the date that said invecice is deposited, postage paid in the
United States mail, in an envelope addressed to such Owner at the
address of the lot or to such other address as maintained on the
current land records for Franklin County, Virginia. The amount
of such charge shall become a lien upon said Owner’s lot and
shall continue to be such lien until fully paid.

At closing of the initial sale and upon the resale of each

Lét, each Purchaser shall'pay a transfer fee to the Declarant or
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the Homeowners Association, as the case maybe, to be held and
used for the maintenance of the road and other common areas and
improvements. The initial amount of the transfer fee shall be
Five Hundred Dollars ($500.00) and may be adjusted from time to
time by the Declarant or the Homeowners Association as necessary.
The Declarant at such time as the duties are transferred to the
Homeowhers Association shall pay any menies held by it to the
Homeowners Association to provide for its initial capital funds.

Until such time as the duties for maintenance of the common
areas are assigned to the Homeowners Asscciation, the annual and
any special assessment shall be determined by the Declarant. At
such time as maintenance duties are assigned to the Homeowners
Association, the Board of Directors shall determine the annual
assessment and any special assessment. Annual assessments may be
charged and paid monthly, quarterly or annually as the Declarant
or Board of Directors may determine. The initial annual
assessment will be FIVE HUNDRED ($500.00) DOLLARS.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only. The Declarant or the
Board of Directors for Association, as the case may be, shall
determine the purpose for which the assessments will be made and
allocated.

The annual assessments provided for herein shall commence as
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to all Lots on the first day of the month following the
conveyance of that Lot. The first annual assessment shall be
adjusted according to the number of months remaining in the
calendar year. The Declarant or the Board of Directors, as the
case may be, shall fix the amount of the annual assessment
against each Lot at least thirty {30) days in advance cof each
annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Declarant or the Beard of
Directors, as the case may be.

Unless, Declarant has previously done so, at such time as
the Declarant has sold at least seventy-five percent (75%) of the
Lots, the Declarant shall transfer the common area to the
Homeowners Association to perform all duties and responsibilities
herein provided.

Without limitation the specific duties and obligations of
the Association shall be: (1) the upkeep and maintenance of all
common areas and all improvements made to the same (including,
without limitation, boat storage area, signage, the landscaping
and irrigation, day dock, and other structures located in the
common area); (2) the upkeep and maintenance of all the street
lights in common areas; (3) the upkeep and maintenance of the
private roads, minimally, to the standards provided by the

Declarant; {(4) to provide architecturzal review as herein
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provided; (5) to perform any other lawful act approved by/for the
community; and (6} to provide a Committee to establish rules and
regulations for the operation and upkeep of the “off site”
drainfields.

Section 3. BAmenities to be Constructed. The Declarant has

agreed to construct certain amenities within the subdivision at
its costs. These amenities shall include but are not limited to,
a community day dock, community walking trail, street lights and
signs, the planting of trees, and a front entrance with
subdivision signage. Upon completion of these amenities, these
shall be conveyed to the Homeowners Association to be maintained
according to this Declaration.

ARTICLE VII
SEPTIC SYSTEMS

Section 1. Agreement. Owners of Lots in South Harbour

shall be responsible for the maintenance of their individual
septic system serving their Lot including the lines, the septic
field, the storage tank and drainfield; provided, however, that
no work may be performed except by contractors approved by the
ARC or the Committee appointed by the Homeowners Assoclation.

Section 2. Off-Site Septic Systems. Subject to the

provisions hereof, Lots served by “off-site” septic fields with
individual force mains, the initial location and area being

defined and .designated on plat of Subdivisionﬁfor_South‘ﬁarbour
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filed in the Clerk’s Office of the Circuit Court og ran
County, Virginia, in Deed Book 952, at Pages 1852 thru 1858)
shall be an appurtenant easement for each such lot; provided,

however and subjeci to the following:

A. The Declarant reserves and is hereby provided the right
to relocate the septic lines and drainfield areas shown on the
aforesaid subdivision plat to provide for a different location
for any septic line and drainfield for any “off-site” lot,
provided such relocation shall be at the Declarant’s expense.
Upon relocation, the designated easement as shown and provided on
the subdivision plat may be vacated and voided and a new easement
established for the relocated portion of the septic system.

B. The maintenance of the septic line and drainfield shall
be the responsibility of the benefitted Lot owner. The Beoard of
Directors shall establish a Committee composed of not more than
four (4) lot owners each being as owner of a lot served by an
“off-site” drainfield, to do the following:

(i) Establish rules and reguiations for upkeep and
maintenance of the easement, septic lines, and the drainfields
berefitting the Lots served by an “off-site; drainfield; and,

(ii} Make assessments, annual and/or special, to
provide for the upkeep and maintenance of the easement areas for
the septic lines and drainfields; provided that any such

assessments are approved by a majority of the lot owners seived
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by an “off-site” septic system.

ARTICLE VIII
EASEMENTS

Section 1. Utility Easement. The Declarant reserves unto

jtself the right to grant to any public or private utility
easements, such as telephone, electric, water or sewer, gas and
cable television for utility service purpeses on a strip of land,
within each Lot, sewven and one-half {7-1/2) feet wide running
adjacent to and parallel with all property lineé of each Lot,
provided such utility easements shall be for underground services
lines only and shall not impact any proposed drainfield, septic
lihe or any other platted easement as shown on the subdivision
plat.

Section 2. Community Water System. The Declarant has given

the Western Virginia Watex Authority the community water system
and all appurtenances thereto, including any water line easements
and all appurtenances thereunto as may be required or reguested
by such assignee to operate the system.

Section 3. Access EBasement. The Declarant further reserves

unto itself and the Homeowners Association, easements over,
across the Lots within South Harbour for the purpose of
fulfilling its obligations hereunder.

ARTICLE IX
TERM/AMENDMENT / ENFORCEMENT

A, These covenants are binding upon and shall run with the
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land (i.e., South Harbour) and shall be binding on all parties
and all persons claiming under them for a period of twenty-five
(25) years from the date these covenants are recorded; after
which time, said covenants shall be autcomatically extended for
two (2) successive period of ten (10) years each, unless an
instrument executed by a majority of the current Lot Owners has
been recorded agreeing to change sald covenants in whole or in
part; provided, however, that as long as the Declarant owns any
Lot in South Harbour, the Declarant reserves and shall have the
right to amend this Declaration of Restrictions, Covenants and
Conditions if needed or necessary to correct or to clarify any
ambiguity or question in interpretation of this Declaration
provided any amendment made by the Declarant, in its sole
discretion, is determined by the Declarant to be beneficial to
the overall scheme of development and not contrary to the general
purposes of these Restrictions.

B. If the owner of any lot shall violate any of the
covenants and restrictions herein, it shall be lawful for the
Declarant, the Homeowners Association or any lot owner to
prosecute any proceedings at law or in equity against the person
or persons vieclating any such covenant or restrictions, either to
prevent the lot owner from so doing, -or- to recover damages for
such violation, and to recover any costs required to bring such

violation® into compliance, including attorney fees. "
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C. Invalidation of any one of the covenants by judgment or
court order shall in no way affect any of the other provisions
which shall remain in full force and effect.

D. The Declarant reserves unto itself or the Homeowner’s
Association the right to publish and enforce rules and
requlations concerning the use of property located in South
Harbour including the area below the 800’ contour line.

The Declarant does retain and shall have the right to
appoint a representative, at its expense, to act in the
Declarant’s place and stead as to any and all matters, approvals

and/or waivers as contained herein.

WITNESS the following signatures and seals.

[ THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK ]
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CLARK PROPERTY, L.L.C., A
Virginia Limited Liability

Company

Fitre) O Larh?

Its: Manager

By:

STATE OF VIRGINIA AT LARGE

county oF Sran¥din , to-wit:

The foregoing document was signed and acknowledged before me

i " Decamber -
this the 30 day of Betomer, 2014, by bothe Clarke
on behalf of CLARK PROPERTY, L.L.C., A

the N{lr‘(\g?f
VIRGINIA LIMITED LIABILITY COMPANY.
o \\IlT‘:lt;"”
. i [
> cis) Ac;g%%ﬁftfa

ra )

@\ Palnl Bm} ?C\ O“DKO L > j‘;‘.j‘- x‘m.u:ln aLc -'.:"f-
Notary Public ¢, ! REG. #310567 ©
T MY COMISSION

My Commission Expires:ﬁﬂaﬂVT . EXPIAES
o -y A S

””0/1'!,}./»- '(( '\\ ~

oo WEATTH OF

EFTPRPRILL

{SEAL}

BARBARA W. AMOS

STATE OF VIRGINIA AT LARGE
to-wit:

+

COUNTY OF
The foregoing document was signed and acknowledged before

me this the day of October, 2014 by BARBARA W. AMOS.

Notary Public

My Commission Expires:
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CLARK PROPERTY, L.L.C., A
Virginia Limited Liability
Company

By:

Its: Manager

STATE OF VIRGINIA AT LARGE
COUNTY OF , to-wit:
The foregoing document was signed and acknowledged before me

this the day of Octocber, 2014, by

the on behalf of CLARK PROPERTY, L.L.C., A

VIRGINIA LIMITED LIABILITY COMPANY.

Notary Public

My Commission Expires:

B ant oo MEAL)

BARBARA W. AMOS

STATE OF VIRGINIA AT LARGE

county oF Yokl , to-wit:
-

The foregoing document was signed and acknowledged before
:Iinuﬂuy 05
me this the [2*5' day of Ockeber, 2014 by BARBARA W. AMOS. —
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Notary Public

(s Gk (5/

My Commission Expires:

5\3&['] 7
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BARBARA AMOS CANNADAY

STATE OF VIRGINIA AT LARGE

couNTY ofF YK o , to-wit:

The foregoing document was signed and acknowledged before

3 AdE ”Becembe
me this the X2 day of Geteler, 2014 by BARBARA AMOS CANNADAY.

( hq_uu LTy %C\MKA}

Notary Public

My Commission Expires:

?ngJsW

o
70 ar \i p&\‘&
”“unn“
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,fiébﬁé’629%¢@/33}a¢4;:i3EAL)

GAIL AMOS MELTON

STATE OF VIRGINIA AT LARGE

county ofF [ Waualkebi vn , to-wit:
—
The foregoing document was signed and acknowledged before
A3 Devenhxsr
me this thecgz 3.’ day of Oeteber, 2014 by GAIL AMOS MELTON.
. . ‘_"‘n. ) gl .

Notary Public

My Commissicon Expires:

2pin
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MCBN, LLC, A VIRGINIA LIMITED
LIABILITY COMPANY

By:_Ruda X BJW
Tts: W\ acdns Moo Be v

STATE OF VIRGINIA AT LARGE

COUNTY OF (ﬂﬂER&?umaEYE\ , to-wit:

The foregoing document was signed and acknowledged before

Decambeyr
me this Sﬂwday of peteber, 2014 by Lisa C). Poram.-\

the m%mjmam on behalf of MCBN, LLC, A VIRGINIA

LIMITED LIABILITY COMPANY.

uly' a
] iy
w 4y

S WQ0DYARY %,
My Commission Expires: NS Ve T AR,
¥ P S8 NoTARY :?‘\7»0';

< PUBLIC &2
% | REG. #7039305 * 4 =

A

5 -3\ - 9019

ol fm s
2% Bppes S S

2% 55t 3E &3
. LTIt : @" >
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Bontronas) Brvte oSttee TEERL)
BARBARA W. AMOS, TRUSTEE

OF THE AMOS LIVING TRUST,
DATED MAY 4, 20605

STATE OF VIRGINIA AT LARGE

CouNTY OF Kl ; to-wit:
7
The foregoing document was signed and acknowledged before
P 7o TR 2015
me this the 1"”3 day of DHAEES 364L by THOMASXEOAMESKER

BARBARA W. AMOS, TRUSTEE.

Gﬁm‘mmi\ e (it /

Notary Public

My Commission Expires: N

T
S

:ﬁXB\\t’7

RECLIEYRTTS

S VAN
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SMLJD, LLC, A VIRGINIA LIMITED

LIABILITY COMPANY

- ./-7//;7% ﬁ%

Tts: @44%//7

\

STATE OF VIRGINIA AT LARGE

COURY oF e lhlin . to-wit:

The foregoing document was signed and acknowledged before

. Oezembe 3"
me this || day of Getober, 2014 by ames G PCJ'}'\""'L&J

the Minase on behalf of SMLJD, LLC, A VIRGINIA

LIMITED LIABILITY COMPANY.

‘My Commission Expires: \\\“""”U
a LYNn
(2ol S ‘\?.-"5:;;--..’9@@ 3
._-0‘(\[“ a7,
2,

o
&
. -
T %Y 02
-l
2 =
4} RepNo.TOVI0 ixZ

e
o~
.
—
—
-
-
- :
- H
-

-
o .

.
-

”, Oy OF N
/b '1\-,.!.1-.--\‘ * ;o\\

’r I'ary LAY \\\‘
TN

I
""!n
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7

_ {SEAL)
JAMES G. PETRINE

(SEAL)

DEBORAH L. PETRINE

STATE OF VIRGINIA AT LARGE

county ofF Tren blin , to-wit:

The foregoing document was signed and acknowledged before

) Dec. B
me this the [I day of Seteber, 2014 by JAMES G. PETRINE, and

D A S

J'jfjijijag;gﬁ’iﬁiii)]_j_c
My Commission Expires:

1T,
é / 20 / g \\\\\\i Ny ’;::g,,,

= ...nu..-.. S

Ny
"':,’ ary P‘)\\\\\
Ui
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(SEAL)

JAMES G. PETRINE

. o {SEAL)

-

DEBORAH L. PETRINE

STATE OF VIRGINIA AT LARGE

3
COUNTY OF T\Oa\’\o_\(é‘_ , to-wit:

The foregoing documgnt was signed and acknowledged before
ecem Ry

me this the |Z  day of Geteber, 2014 by -FhMB
DEBORBH L. PETRINE, husiend—gpdwwi-fe—

(b K P

Notary Public

My Commission Expires:

-2

Angela L. Batts
Notary Public
# 362660
Commonwealth of Virginla
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{SEAL)

RONALD R. SPOEHEL

(SEAL)

DEBORAH B. SPOEHEL

STATE OF VIRGINIA AT LARGE

COUNTY OF , to-wit:

The foregoing document was signed and acknowledged before
me this the day of October, 2014 by RONALD R. SPOEHEL and

DEBORAH B. SPOEHEL, husband and wife.

Notary Public

My Commission Expires:
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(
/f’b /M (SEAL)

CE S. MIT\,HELL

@(ﬁmfémm

GINA A. MITCBELL

pNew Jers
STATE OF YERGENEA AT LARGE

CORNTY 0F MorNMolirh , Lo-wit:

The foregoing document was signed and acknowledged before
e TEasul 2005
me this the 2" f day of Se%obg, 283+4 by CRAIG S. MITCHELL and

GINA A. MITCHELL, husband and wife.

Al Do W0

Notary Public

My Commission Expires:

S8 [00)6 . ANMANDA BEA MASTORIO
e NOTARY PUBLIC

STATE OF NEW JERSEY
MY COMMISSION EXPIRES MAY 23, 2016
1.D.# 2408736
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zm /ﬂdﬂ' {SEAL)

BRIAN A. ABT

Ko E b (SEAL)

LORI E. ABT

STATE OF VIRGINIA AT LARGE

t

COUNTY OF Q ggi- @'M OWWAL. , to-wit:

The foregeing document was signed and acknowledged before

. e Deevntanr
me this the !l day of Peteirer, 2014 by BRIAN A. ABT and LORI

E. ABT, husbhand and wife,

Notary Public Tt
303631
My Commission Expires:
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JPGA-2, LLC, A VIRGINIA
LIMITED LIABILITY COMPANY

STATE OF VIRGINIA AT LARGE

county ofF Fvenllm , to-wit:

The foregoing document was signed and acknowledged before

me this | | day of g%ﬁé@%014 by jamas ., % "T{r’\,o_..

the _mamégr‘ cn behalf of JPGA, LLC, A VIRGINIA
LIMITED LIABILITY COMPANY.
,/””’:j:;;;;%%ZZL-w //;35%12<5¢>’/("“*'
N Public
My Commission Expires: ““UH"H””
™ oS Ly“n “,
LL30/1S Sbiniste,
) FLT oz
E'* fieg. No, 7619130 *§
% gu’v '&f&:g
PRI

A
7, 4 iq ry P 0‘0\\\\
LOTHITN
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CARTER BANK AND TRUST CEEFENY

By N0 ed¥e U Qoo
Q

Tts: Pregident

STATE OF VIRGINIA AT LARGE

COUNTY OF Henry , to-wit:

The foregoing document was signed and acknowledged before

me this 8 day of January, 2015 by Worth Harris Carter, Jr.

the President on behalf of CARTER BANK AND TRUST.

Q%JW

Not y Public

My Commission Expires: May 31, 2015

Reg¥ 206191

Janet S, Harrell
Notary Public
Commonwealth of Virginla
Reg # 206191

My Commission Expires £%/3! 245 ]
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20 MO SN (sEAL)

WORTH H. CARTER, (JB., TRUSTEE

STATE OF VIRGINIA AT LARGE

COUNTY OF Henrvy ; to-wit:

The foregoing document was signed and acknowledged before

me this the 8 day of January, 2015 by WORTH H. CARTER, JR.,

%ﬁjw

TRUSTEE.

ry Public
My Commission Expires:

May 31, 2015
REG# 206191

Jane. L. iarreli
Notary Public
Commonwealth of Virginia

Reg # 206191 =

My Commission Expires 2k 2 0,/
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: N\ _\___, (SEAL)
GEORGE 1./ YO@EL, 111, TRUSTEE

E‘é'i;ATE OF VIRGINIA AT LARGE
aa&fﬁy OF &%@v@ﬁt& , to-wit:

The foregoing document was signed and acknowledged before

e
me this the 2? day of January, 2015 by GEORGE I. VOGEL, III,

W /@//w{b

Notary Public

TRUSTEE.

My Commission Expires:

3-31-6

ANNL. DAVIS
TR ) Notary Public
n 3 Commonwesith of Virginia
Y ARIS Reg. #226406
My Commission Exps. Mar. 31, 20!9

INSTRUMENT #150000367
RECORDED IN THE CLERK'S OFFICE OF
FRAMKLIN COUNTY ON
JANUARY 20, 2015 AT 03:0TFH

TERESA J. BROWN. CLERK
RECORDED BY: AMT
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